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 We have included a number of articles in our Agri-

Business Newsletter over the years concerning the extreme 

importance of having written grain contracts in acceptable 

and proper form to protect grain elevator operations from 

counter-party risk, particularly, in times of volatility in the 

grain industry.  In 2019, in addition to the perpetual risk of 

fluctuation in commodity prices and crop input prices, 

producers were faced with historic adverse weather and 

planting conditions.  Accordingly, for grain dealers, the 

counter-party risk of grain customers may have increased 

exponentially due to the unique weather conditions 

experienced in Illinois so far this year. 

 As a result of what would appear to be a systemic 

concern with the 2019 crop, grain dealers are strongly 

recommended to monitor their position with each of their 

customers.  In that regard, grain dealers should review the 

forward contracts entered into with their grain customers.  

Because of the extreme weather conditions, it would be 

prudent and a best practice for a grain dealer to review a 

particular farmer/customer’s fields to determine whether 

they have been planted, and the status of their crop, in order 

to attempt to get ahead of any situation that may occur this 

fall at harvest time. 

 Not only are there possible issues with decreased 

yield, or no crop at all in certain fields, there are also issues 

related to crop insurance coverage.  Due to circumstances in 

2019, there may be material issues with the ability of 

producers to remain in business.  Of particular concern are 

high-cash rent tenants who may not have a sufficient crop, or 

any crop, to cover their outstanding obligations.  There may 

also be issues with farmers or landlords prepaying 2019 

expenses for crop inputs, but did not plant, or they may have 

2019 Grain Contract Concerns 

See Contracts page 4 
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 This story revolves around a Jo Daviess 

County Sheriff who was driving his squad car in 

Scales Mound (somewhere kind of close to 

Dubuque) when he collided with a cow.  The 

Deputy sued the owner of the cow for the 

injuries he suffered.  The owner proceeded to sue 

his neighbors, asserting that the cow had gotten 

out through the neighbors’ fence that they had 

failed to maintain.  At the trial court level, the 

court threw out the claim against the neighbors. 

 Of course, the owner did not stop there.  

He appealed the court’s decision, based on three 

separate legal theories.  The Appellate Court 

reversed the trial court and gave the owner a victory on two of the three theories.  The first was a 

general theory of “contribution”, where if two people are responsible for a third person’s injury, they 

can both be held liable, and contribute based on their relative fault.  The other theory was based on a 

contract that existed between prior owners of the property, where the neighbors were responsible for 

maintaining the fence. 

 Naturally, the neighbors were grumpy about the Appellate Court’s decision to overturn the trial 

court.  So, they asked the Illinois Supreme Court to take the case.  In May, we learned that the 

Supreme Court granted that petition, and will take the case.  The last time we checked, the Supreme 

Court only takes approximately 7% of the cases when requested. 

 So what did we learn from this?  Other than the need to keep an eye on your cows, not much.  

We have learned nothing about how the law should be applied in such a situation, and won’t know until 

the Supreme Court decides.  However, a few lessons can be taken from this case.  First, when your 

attorney tells you that the attorney cannot guarantee the outcome of a court case, he or she is being 

honest with you.  This case demonstrates that two courts can look at the same case and rule in 

opposite directions.  And the third court could do something entirely different. 

 Another lesson to learn is that even if something happens and you are not liable, it does not 

mean that you won’t get dragged into a lawsuit.  We all know that people looking for money may drag 

anyone they can into a lawsuit, hoping to find the deep pockets that will line their own pockets.  Even if 

you can get out of a case relatively early, there is still significant costs not only in the lawyer’s fees, but 

in staff time to address the situation, as well as stress in dealing with that matter.  One other lesson is 

to continually try to find ways to minimize potential exposure.  This includes employing best practices 

so that bad things don’t happen in the first place, and having good insurance in place so that you have 

coverage if a lawsuit comes your way (whether you have done anything wrong or not).  

 Our firm advises a number of clients on best practice and risk management matters from a legal 

perspective.  We welcome the opportunity to meet with you to discuss your own particular situation. 

What Can We Learn From A Stray Cow 

 Roaming the Highways 
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MEET OUR  AG LAW TEAM 

 Our law firm is committed to the agricultural industry. For nearly 40 years, we have been assisting grain 

elevators across the State of Illinois.  Our commitment includes assembling a team of lawyers led by Jim Grebe, 

who has a breadth and depth of knowledge and experience in grain matters.  Get to know us a bit better: 

 

 JAMES R. GREBE is one of the preeminent agricultural law attorneys in the State of Illinois. He serves 

as General Counsel to the Grain & Feed Association of Illinois and has represented a multitude of grain elevators, 

agri-business entities and farmers for over 35 years. Jim has been named an Illinois Leading Lawyer and has been 

consistently ranked as one of the top 10 Agricultural Law lawyers in the State of Illinois.  Jim is also a prominent 

estate planning lawyer who has extensive experience in estate and trust administration, working with individuals 

as well as corporate executors and trustees. In addition, Jim handles complex transactions involving corporations, 

partnerships, LLCs and other business entities. He also has extensive experience in personal and fiduciary income 

tax matters, as well as preparation of Federal and Illinois Estate Tax Returns.   

 Jim is a frequent speaker on agricultural law, estate planning, and tax matters topics, and is active in 

professional and charitable organizations. He served on the Board of Regents of Concordia University of Chicago 

for 9 years and also served as an officer and member of Concordia’s executive committee. He is a member of the 

Illinois State Bar Association (“ISBA”) Agricultural Law Section Council, the ISBA Food Law Section, and he has 

twice served as Chairman of the ISBA Agricultural Law Section Council. 
 

 

 

 

 
 

 WILLIAM P. STREETER attended 

Stanford University and received his Bachelor’s 

degree in 1984, and obtained his law degree from 

UCLA School of Law in 1989. Named a “Leading 

Lawyer” by his peers, Mr. Streeter has been providing 

legal services to clients in Illinois since 1992. 

 Mr. Streeter’s agriculture law practice 

includes the representation of grain elevators 

throughout the State of Illinois. Bill helps those clients 

with grain contracts, employment, and general 

corporate matters, and has also assisted several 

elevators on mergers and acquisitions with other 

elevators. He has also used his extensive municipal 

experience to assist grain elevators navigate issues 

raised by local governments. 

 Mr. Streeter has experience sparring with 

utilities on behalf of the Grain and Feed Association’s 

energy consortium, resulting in lower gas and electric 

rates for elevator members.  

 CHARLES J. URBAN received his B.S. from 

the University of Illinois in 1985 and attended law 

school at Southern Illinois University.  Chuck has over 

nineteen years of experience in the representation of 

employers, including grain elevators, in employment 

law matters including discrimination claims, sexual 

harassment, wrongful discharge, wage and hour claims.  

Additionally, he assists employers in development of 

procedures and employment documents such as 

employee handbooks and related materials, and 

advises employers’ human resource personnel 

regarding employment matters on a regular basis as a 

means to prevent claims.  

See Ag Law Team on Page 4 
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applied pre-planting inputs on a field which is not 

ultimately planted.  These situations would cause 

additional stress on some producers and increase 

counter-party risk for your operation. 

 Our firm prepares a significant amount of 

grain contracts for grain elevators, including Master 

Agreements.  If you would like our firm to give 

attention to your existing contracts, and counsel you 

on best practices and dealing with your producers, 

please do not hesitate to contact us. 

 We have counseled with numerous clients 

about their rights and remedies in the event of a 

default by a customer.  In particular, we have advised 

and assisted clients on workouts with a customer in 

default, in an effort to avoid litigation.  If litigation is 
needed, we are available to assist in that regard and 

will aggressively pursue a resolution of any disputes. 

   

CONTRACTS from page 1 

 AG LAW TEAM from page 3 

AG LAW TEAM Cont’d.  

 

 

James R. Grebe 
Kenneth M. Snodgrass, Jr. 
Charles J. Urban 
David L. Wentworth II 
David B. Wiest 
William P. Streeter          
Boyd O. Roberts III 

Kevin D. Day 
Kyle M. Tompkins  
Joe Y. Pishghadamian 
Kevin O. Sheahan 
      
Michael R. Hasselberg 
 Of Counsel 
   

 DAVID B. WIEST received his B.A. from 

the University of Illinois, where he graduated magna 

cum laude, and went to law school at the University of 

Iowa.  David represents his clients in real estate 

transactions, business and corporate law, and taxation.  

He also helps organizations with business succession 

planning.  

 KYLE M. TOMPKINS received his B.A. 

from the University of Illinois and attended Marquette 

University Law School, where he graduated Magna 

Cum Laude and in the top 10 of his class.  Kyle has 

assisted clients to improve their grain contracts.  He 

also handles complex real estate and business 

transactions, and helps clients with challenges to real 

estate taxes and assessments. 

 DAVID L. WENTWORTH II was born in 

Saginaw, Michigan in 1967. He attended Albion College 

and received his Bachelor’s degree in 1989, and 

obtained his law degree from the University of Detroit 

School of Law in 1993.  Dave assists Jim and the team 

in a broad variety of matters, including collection, 

bankruptcy, and contract matters.  Dave also has 

extensive experience with environmental issues, and 

has appeared numerous times in front of the Illinois 

Pollution Control Board.  

 KEVIN O. SHEAHAN is a cum laude 

graduate of the Southern Illinois University School of 

Law. During law school, Mr. Sheahan worked in the 

Southern Illinois University Office of General Counsel. 

Mr. Sheahan received his undergraduate education at 

the University of Illinois at Urbana-Champaign, where 

he served as a Staff Sergeant in the Illinois Air National 

Guard.  Kevin is a seasoned litigator and aggressively 

represents clients when disputes cannot be resolved.  


